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L. INTRODUCTORY/JURISDICTIONAL STATEMENT

Plaintiffs Deirdra Ransom (hereinafter “Ms. Ransom”), Axﬁanda Ransom and Amelia
Ransom are residents of Gallatin, Sumner County, Tennessee, residing at 931 Red River Road,
and a mailing address of P.O. Box 24216, Nashville, TN 37202. Defendant Legends Bank is a
for-profit domestic corporation situated within the State of Tennessee, with a principal address at
310 First Street, Clarksville, Montgomery County, Tennessee 37040, and with a Registered Agent,
Billy P. Atkins, at the same address. Defendant is a federally-insured lending institution. Ms.
Ransom presents claims based upon the following: (1) Fraud; (2) Violations of the Fair Credit
Reporting Act (“FCRA”), 15 U.S.C. § 1681, et seq.; (3) Entitlement to an equitable lien based
upon a finding of constructive trust; and, (4) a discrete state law claim of credit defamation. As a
transitory action, venue and jurisdiction are appropriate for Sumner County, Tennessee, pursuant
to Tennessee Code Annotated § 20-4-101(a).

II. DESCRIPTION OF MATERIAL FACTS
1. At all times pertinent to the matters alleged below, Plaintiffs and the Defendant

(Legends Bank) were engaged in the relationship of Borrower and Lender. Specifically, Plaintiffs



sought and received credit from Defendant Legends Bank for the purchase of the property located
at 931 Red River Road, Gallatin, Tennessee.

2. In July 2015, Plaintiffs presented to the Defendant a plan for a business loan (“event
venue”) usage of the above-referenced property, which is more particularly described below, with
the understanding that the property would be used for business and residential purposes. The
property is more particularly described as follows:

Land situated in the 9" Civil District of Sumner County, Tennessee, as follows:

Beginning at an iron pin in the center of Station Camp Creek at the south edge of

Highway No. 25 right of way, this being the northeast corner of the within described

property; thence North 67 deg. West, 270 feet to an iron pin; thence North 71 deg.

15° West, 92 feet to an iron pin; thence South 18 deg. 45° West, 555 feet to an iron

pin; thence South 71 deg. 15° East 140 feet, more or less, to the center of Station

Camp Creek; thence North 40 deg. 45’ East, 150 feet, more or less, to an iron pin;

thence North 43 deg. 00’ East, 430 feet to the point of beginning.

Said land in bounded on the north by Highway No. 25; on the east by Station Camp
Creek; on the South by Sam Belote (Hale) and on the west by Sam Belote (Hale).

Being the same property conveyed to Plaintiff Deirdra L. Ransom by warranty deed

from Edwin Fernando Padilla-Perez and wife, Rebecca Padilla, dated October 9,

2015, and filed for record in the Register’s Office of Wilson County, Tennessee, by

instrument appearing of record in Record Book 4195, p. 703 of the Register’s

Office of Sumner County, Tennessee.

3. Having relocated from Denver, Colorado to Tennessee in 2013, Ms. Ransom
expended substantial time evaluating the real estate market in Nashville and contiguous areas,
looking primarily for a historic property. Ms. Ransom was referred to Legends Bank by a local
realtor for the express purpose of obtaining a business loan to assist in the acquisition and
occupancy of the property.

4. In furtherance of that effort, Ms. Ransom met with a business banker at Legends
Bank in Green Hills, Nashville in July 2015, and followed all instructions in the completion of the
appropriate loan application, in a timely manner. The plan was structured instead, by the Bank as

a residential mortgage, to be processed contemporaneously with a business loan for the necessary
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capital needed for the commencement of the business. Ms. Ransom’s initial objective was to
obtain a business loan. However, she was instructed by the loan officer that she must first proceed
with a residential loan, and was assured that the business loan would follow.

5. The above-referenced property was appraised, at that time, as an “as is” valuation
with a proposed sale price of $325,000.00, an amount that was at least equaled (or was less than)
the fair market value. Ms. Ransom had pre-qualified by Legends Bank for a $500,000.00 loan.
Nothing pertaining to the condition of the property, its fair market value, or Ms. Ransom’s overall
financial strength would have precluded the immediate implementation of permanent financing
for the Plaintiffs, which would have entirely concluded the matter. The significant loan appraisal,
relied upon by the Plaintiffs and the Bank, contained the following specific words:

“Are there any physical deficiencies or adverse conditions that affect

‘t‘l:leo ’!;\'/ability, soundness, or structural integrity of the property? (Checked

Below that, the following notation appeared:

“No apparent physical deficiencies or adverse conditions were noted.”

On page 206 of the appraisal:

“This appraisal is made “as is.”

With no further notations in that section indicating that any modifications or improvements
were required for the loan to immediately close.

With that foregoing wording, the property carried an appraisal of $325,000.00, “as is,” with
Ms. Ransom’s pre-qualification further supporting the immediate closure of the transaction, by her
qualification for a $500,000.00 loan.

6. At no time did the Defendant Bank ever demonstrate to the Plaintiffs any reason
for delaying, or reversing, its decision to promptly close the loan under permanent financing terms.

Instead, for reasons not known to the Plaintiffs, the Defendant Bank offered conclusory excuses

to the Plaintiffs which led to the unnecessary, and financially-detrimental, so-called “bridge loan”
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(interest only) that proved to be not only unnecessary, but disastrous to the Plaintiffs, leading to
the present litigation, and the permanent financial harm caused to Plaintiffs.

7. As of October 2015, no factual or legal justifiable reason existed for the failure of
Legends Bank to honor its promises to Ms. Ransom to close the transaction with permanent
financing. Any subsequent reasons or excuses offered to Ms. Ransom were constituted
fabrications, embellishments, or outright fabrications, including falsified documents, as hereinafter
referenced.

8. Contrary to the initial promises made to Ms. Ransom, and with no explanation or
excuse, factual or legal, the Defendant Bank required prior to the October 9, 2015, a so-called one-
year, interest only “bridge loan,” purportedly in order to afford additional time for the obtaining
and processing of a permanent loan. Ms. Ransom reiterates the allegation that no factual or legal
basis existed, prior to that date, that would have justified such a delay. |

9. In contrast to the estimated $6,500.00 down payment that would have been required
by the traditional FHA loan, Legends Bank advised Ms. Ransom, only days prior to the closing,
that she would instead be required to tender the sum of $37,211.10 of her saved funds as the closing
down payment. Having no choice or alternative, and having relied upon the Bank’s apparently
false assurances, Ms. Ransom complied.

10.  With an expiration date of the original one-year interest only bridge loan pending
by October 9, 2016, Ms. Ransom continued her cooperative efforts with the Defendant Bank to
convert the interest only bridge loan into the promised permanent financing. Ms. Ransom received
consistent encouragement from the Bank officers. As initially requested, and subsequently
required by Defendant Bank, Ms. Ransom, in the intervening months while she serviced the bridge
loan effected substantial, expensive repairs on the historic property. Those substantial sums of
money (total approximately $100,000.00) were effected by Ms. Ransom solely in reliance upon

the repeated, false promises of the Defendant Bank’s representatives regarding the intention of the
4



Bank to comply with its original promises regarding permanent financing. Ms. Ransom asserts
that those expenditures by her greatly enhanced the value of the above-referenced real estate,
constituting facts that would justify the imposition of an equitable lien, through constructive or
resulting trust principles.

1. On August 31, 2016, David Monfore, a business banker with Legends Bank,
advised Ms. Ransom that she would not receive from the Bank the contemplated, promised
permanent, fixed residential mortgage. That statement was made, notwithstanding the fact that
she had previously been pre-qualified for the loan, up to $500,000.00. Further, the Defendant
Bank had confirmed to her in writing her qualification for such financing.

12. During the initial period of the bridge loan financing, Ms. Ransom asserts that her
general financial circumstances, the value (in fact, improvement) of the house, and her compliance
with the Bank instructions had not changed in any material manner. No basis existed for the
Defendant Bank to reverse its promises, particularly in view of its awareness that Ms. Ransom had
expended over $100,000.00 in good faith, in reliance on the Defendant Bank’s promises for the
permanent financing. As of October 2016, no factual or legal reason existed for the bank to reverse
its promise to Ms. Ransom regarding permanent financing, and a final closure of the loan
transaction.

13. " Asof March 2017, Ms. Ransom had continued to receive monthly billing invoices
and promptly made all due interest payments on the loan. The Bank sent no billing statement after
April 2017.  The final invoice received by Ms. Ransom was for the alleged balance due on the
loan, and no subsequent invoices were forwarded.

14.  Plaintiffs assert that Defendant Legends Bank, through its knowledge of their
general circumstances, was fully aware during the timeframe referenced above that its duplicitous
conduct toward Plaintiffs had placed them in an untenable financial situation, that was beyond Ms.

Ransom’s direct ability to control or correct. It remained within the Defendant Bank’s ability to
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immediately correct or ameliorate the problem. For reasons that remain unknown to the Plaintiffs,
the Defendant Bank simply elected to ignore its promises to Ms. Ransom, despite her detrimental
reliance on both written and verbal promises pertaining to the intentions of the Bank for permanent
financing, during the pendency of the bridge loan.

15. In August 2016, Ms. Ransom had exhausted her discussions with representatives
of Defendant Legends Bank, having received no explanation regarding the Bank’s inexplicable
conduct, and, instead, being provided inconsistent answers and further wavering promises
regarding Ms. Ransom’s potential for permanent financing. As of June 28, 2017 (as Ms. Ransom
had received no further invoices), Ms. Ransom advised Defendant’s representative, Billy Atkins,
that she (acting out of desperation) had applied for an alternative, fixed residential mortgage loan
with another company. Ms. Ransom learned, as her alternative efforts progressed, that the
Defendant Bank had falsely reported “late payments.” Ms. Ransom learned that those false reports
would require clarification or correction in order for the permanent financing to be finalized. Any
“lateness” was a contrived, or orchestrated “lateness” caused not by the Plaintiff, but by
representatives of Defendant Legends Bank through the events described above.

16.  Billy Atkins, in related conversations, advised Ms. Ransom that Defendant Legends
Bank would cooperate with her efforts. A confirming “pre-qualification letter” was forwarded to
Mr. Atkins by the alternative lending institution. The letter was, in fact, delivered on four separate
occasions to Mr. Atkins, and produced no immediate contrary response from Mr. Atkins which
would have suggested to Plaintiff, or the alternative lender, any plan other than the promised plan
related to Ms. Ransom by Mr. Atkins regarding “removal of the lates.”

17. OnJuly 5, 2017, Ms. Ransom attended a meeting at Legends Bank in Clarksville
that included her son, the mortgage broker involved in the alternative “pre-qualification
confirmation” and other bank employees. It was clearly understood in that meeting that the

purpose of the discussion was to eliminate any vagueness, on the part of either Ms. Ransom or the
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Bank, about what steps needed to be taken in order to pay Legends Bank in full the amount it was
owed, in an expeditious manner, and to further facilitate the final permanent financing with the
alternative lender. The foregoing point is reaffirmed, in writing, in the pre-qualification letter, as
the parties repeatedly emphasized, in their discussions, that Legends Bank would cooperate with
the promised removal of the incorrectly reported “lates” that Legends Bank had caused to be
entered upon Ms. Ransom’s credit reports.

18. At the above-referenced meeting, Mr. Atkins produced a document stating that
Defendant Legends Bank would require payments for April through July to be paid “... in
exchange for removing the lates.” Incorrectly, a purported $22,104.13 late fee that had been
imposed was to be entirely removed as a part of the agreement, all of which was contingent upon
the clearly understood, clearly-defined agreement that, upon Plaintiffs tendering to Defendant
Legends Bank the sum of $5,267.46, the “lates” would be removed; that removal would facilitate
an immediate closing on the permanent financing with the alternative lender; and, in furtherance
thereof, Legends Bank would be paid its balance due immediately. No ambiguity existed in the
discussion, and the parties concluded the meeting with that clear understanding.

19.  Plaintiffs emphasize that the removal of the “lates” was the enly prerequisite,
contingency or condition, of any type or nature, for the permanent loan to be closed and funded,
clearing the entire indebtedness owed to Legends Bank. As of the present date (of the filing of the
Complaint), no information has been tendered to the Plaintiffs or their counsel that would support
any allegation to the contrary.

20.  Ms. Ransom affirms that both she and the mortgage officer for the alternative lender
repeatedly, verbally, and in writing, expressed to Mr. Adkins and the Defendant Bank’s attorney,
the requirement that permanent financing could not be procured, or the transaction closed, until
the sole impediment to that closing (the so-called “lates” that had been incorrectly filed with the

credit bureaus) were removed. The alternative permanent lender submitted a pre-qualification
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letter to the Defendant in reliance upon the promises made of the meeting. At no point did any
material change occur that would have modified the nature or scope of the parties’ exchanged
promises.

21.  In subsequent contacts with the various credit reporting agencies (including
Experian), Ms. Ransom later learned that Defendant Legends Bank had, despite receiving from
the Plaintiffs the payment of $5,267.40, inexplicably refused to confirm in any manner the
“clarification” that the “late” charges report was, in fact, inaccurate or false, and that the erroneous
reports of default or late payments were incorrect and should have been removed.

22.  Following repeated efforts to obtain and finalize the Defendant Bank’s
“clarification” or “correction” of the false credit reports, the Defendant inexplicably and abruptly
changed its position on August 9, 2017 (having received the payment it had demanded as quid pro
quo), then stating to Ms. Ransom that it would be “illegal” for the Bank to remove the reports of
late payments, notwithstanding the fact that all parties had agreed in the earlier meeting that the
underlying facts were essentially erroneous, and that the purported “default” had not been
occasioned by anything caused or done by Ms. Ransom, but, in fact, was the direct and proximate
result of the Bank’s own failure to avoid the default deadline — a matter entirely and exclusively
under the control of the Bank, rather than Ms. Ransom.

23.  The subsequent allegation by Defendant Bank that the removal of the reported
“lates” was “illegal” was in fact a false statement, which was either known by the Defendant to be
false at the time the above agreement was made, or, in the exercise of ordinary care, should have
been known by the Defendant Bank to be a false statement. Ms. Ransom asserts that, as a matter
of law, the Bank’s erroneous, mistaken or fraudulent mishandling of Ms. Ransom’s permanent
financing arrangement, justified, by every applicable legal definition, a truthful and accurate report
to the credit reporting agencies that Ms. Ransom had, at no time, defaulted on any aspect of the

loan. It is the Defendant Bank that defaulted, not the Plaintiffs.
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24.  Ms. Ransom was induced by the Defendant Bank’s fraudulent conduct to tender the
sum of Five Thousand Two Hundred Sixty-Seven and 46/100 Dollars ($5,267.46) by the false
promise that it would take all necessary steps to correct the false report of delinquency on the loan,
thereby facilitating the effecting of the permanent financing through the alternative lender, which
would have promptly and immediately paid Defendant Legends Bank in full the entire principal
and accrued interest that it was owed.

25.  As the direct and proximate result of Defendant Legends Bank failing to comply
with its promise to provide truthful and correct clarification regarding the absence of any “bridge
loan” delinquency, Ms. Ransom was subsequently unable to effect the closure of the alternative
permanent financing that had been guaranteed, thereby clearing the outstanding Defendant
Legends Bank “bridge loan.”

26.  Itis alleged that Defendant Legends Bank had no actual intent at the meetings on
July 5 and July 21, 2017 to clarify the truthful, non-default status of the bridge loan.

27.  Ms. Ransom emphasizes that, immediately contemporaneous with the tendering of
the quid pro quo payment by her of $5,267.40 (four payments), Ms. Ransom personally delivered
to the Bank a written statement (which had been requested by Experian to supplement the earlier
verbal verification). The Defendant Bank and its attorney reviewed the document, made revisions,
and executed it on that date, unequivocally agreeing to finalize the corrective steps regarding the
false report. The document was signed, and the money paid, with Ms. Ransom departing that
meeting on July 21, 2017 feeling assured that the correction would be made; the permanent
financing would be finalized; and that Defendant Legends Bank would be paid in full within days.
Inexplicably, when the alternative lender presented the “agreement/clarification” to the three major
credit reporting agencies, all appeared to be prepared for final resolution, but “Experian” requested
a further verbal confirmation from the Defendant Bank, effectively reaffirming the plain language

of the content of the letter that, presumably, was based upon Experian’s desire to confirm that the
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letter was authentic, rather than challenging any of its content. For reasons that remain
unexplained as of this date, Defendant Bank simply repudiated the plain meaning of the signed
agreement, by returning to its verbal conclusion to Ms. Ransom that such a concept to the false
statement would be “illegal.”
28.  As the direct and proximate result of the foregoing series of fraudulent and
improper actions by Legends Bank, Ms. Ransom was unable to finalize her (otherwise guaranteed)
alternative financing arrangement, and permanent financing could not be obtained. That inability
to obtain permanent financing solely and exclusively resulted from the fraudulent conduct of
Defendant Legends Bank, rather than any other factual or legal consideration.
29.  Ms. Ransom submitted a complaint to the FDIC regarding the duplicitous and
misleading practices of the Defendant in the events described above. Upon receiving the
Defendant Bank’s replies to the FDIC complaint, it became known, for the first time, to the
Plaintiff, that certain unknown representatives/employees/agents of the Defendant Bank had
patently falsified various records, both by forgery and by instrument modification/alteration.
Those forgeries and modifications, copies of which are attached to the Complaint, and incorporated
herein by reference as though expressly set forth, constituted unlawful material alterations, within
the meaning of the legal authorities cited herein, and relied upon by the Plaintiffs as a basis for
asserting that no sums of money may be claimed by the Defendant from the Plaintiffs due to
nullification or cancellation of the note. In compliance of the pleading requirements of T.R.C.P.
Rule 8, pertaining to fraudulent conduct, Plaintiffs assert the following:
(a) Attached as Exhibit “A” to the Complaint is a forged signature that
purports to be the signature of “Chuck Klumb” (p. 4 of 5 of the “Uniform
Residential Loan Application of September 4, 2015);

(b)  Ms. Ransom asserts that the purported signature of “Chuck Klumb” on the
“Addendum to Uniform Residential Loan Application” (attached as Exhibit
“B” to the Complaint) prepared by Defendant Legends Bank, and dated

September 3, 2015, is a forgery, with the forgery effected by an unknown
agent or representative of Defendant Legends Bank;
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(d)

(e)

®

(8

(h)

Attached as “Exhibit C” to the Complaint is a purported “Lender’s
Certificate,” purportedly dated September 3, 2015 (p. 4), and purportedly
bearing the signature of “Chuck Klumb,” contains a forgery, and not the
actual signature of Chuck Klumb;

Attached as Exhibit “D” to the Complaint is an instrument entitled
“Borrower Acknowledgment, Receipt of GFE” that purports to bear the
signature of Chuck Klumb, dated September 3, 2015. Ms. Ransom asserts
that the signature is a forgery, and is not the signature of Chuck Klumb,
and that the instrument was signed by an unauthorized person who did so
with the authorization or ratification of Defendant Legends Bank, as a
Legends Bank employee or agent; )

On the “Uniform Residential Loan Application,” the purported signature of
Deirdra L. Ransom (in the upper left corner) is in fact, the signature of
Deirdra L. Ransom, but it was not affixed to that document by Ms. Ransom.
Itis attached as Exhibit “E.” The undersigned makes oath that she had never
seen the document before, and that, by “cut and paste” or similar subterfuge,
her signature was added as a fraudulent alteration. Ms. Ransom made no
direct entry of her signature on that document, at any place;

Further, on the same instrument referenced above, an entirely different
purported signature appears on p. 4 of 5, with a purported signing date of
September 29, 2015 (Attached as Exhibit “F” to the Complaint). The forged
signature patently is not the signature of Deirdra L. Ransom, and bears no
resemblance to the signature that appears two pages earlier, that was cut and
pasted. Further, Ms. Ransom’s first name is misspelled;

Attached as Exhibit “G” to the Complaint is a document bearing the forged
signature of Deirdra L. Ransom (p. 5 of 5 of the “Uniform Residential
Loan Application™). Ms. Ransom makes oath that that signature is patently
not her signature, and is also misspelled. To an untrained layman, the
obvious falsity of the signatures is demonstrated at a glance. For reasons
not known to the Plaintiff, the Defendant falsified the Application by
forgery and alteration. The date is also falsified and entered by an
employee or agent of the Defendant, unknown to Ms. Ransom;

Attached as Exhibit “H” to the Complaint is an instrument that was initially
prepared by Ms. Ransom as a “template” for what she planned to use in
furtherance of her efforts to finalize a loan with the Defendant. However,
upon being advised by Mr. Monfore that Ms. Ransom absolutely would not
receive any loan, under any circumstance, the “template” was never utilized
by her with the Defendant Bank for any purpose. It remained, however, in
the Bank’s possession, and was subsequently meodified, altered, and
exploited for fraudulent purposes. Specifically, it was utilized for the
purpose of preparing a false narrative for submission to the FDIC. The
signature on Exhibit “H” is indeed the signature of Deirdra Ransom. The
date is patently false. She tendered it to the Defendant Bank with no date,
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and, upon receipt of the FDIC complaint, the Defendant Bank falsely
entered the date, in furtherance of the Defendant Bank’s “false narrative”
that has been entered below for self-serving purposes in order to make it
appear to the FDIC that Ms. Ransom no longer wanted a loan from the
Bank; or that she had not applied for a loan; or that the loan application was
incomplete. Ms. Ransom asserts that the entries made, with the dates
referenced, were falsified by Defendant Legends Bank employees only
after they had received the FDIC complaint, for the purpose of effecting an
exculpatory, false narrative in answering to the FDIC for the numerous
allegations leveled by Ms. Ransom in her Complaint.

Attached as Exhibit “I” to the Complaint is a purported certified mail
receipt, provided by Defendant in responding to the FDIC complaint. Ms.
Ransom affirms under oath that the document is addressed to a location
where the Plaintiffs are known by the Defendant to not receive their mail,
and contains a signature that is not Ms. Ransom’s, and was entered by some
unknown person.

Attached as Exhibit “J” to the Complaint is a document that purports to be
an envelope mailed to Ms. Ransom. It is asserted by the Plaintiffs that the
letter was addressed to the “Red River Road address,” known by the
Defendant to be an address where the Plaintiffs do not receive mail. For
reasons unknown, the Defendant covered the address on the letter prior to
sending a copy to the FDIC. Falsely, on the accompanying document (the
reverse side) reflects entry of the correct address at “P.O. Box 24216.”
Plaintiffs always receive mail at that address. It is obvious from those
attachments that the document submitted to the FDIC was intended to
mislead the FDIC about the purported mailing to Ms. Ransom at her post
office box. That representation to the FDIC was presented, it is believed,
in furtherance of the efforts by Defendant Legends Bank to convince the
FDIC that they had made good faith efforts to communicate with Ms.
Ransom, and that she had failed to respond. Exhibit “J” is an example of a
pattern of fraudulent conduct in document alteration perpetuated by
Defendant Legends Bank.

Attached as Exhibit “K” to the Complaint is a fraudulent document that was
generated by Defendant Bank under circumstances unknown to Ms.
Ransom. Ms. Ransom has had no telephone call, letter, or contact of any
type with “George R. Archer, Jr.” at any time, May 4, 2017, or otherwise.
The May 4, 2017 date would have occurred after the extension of the bridge
loan by the Defendant Bank and would have no context or meaning. Ms.
Ransom asserts that no such note was sent to her at that time, and that she
was never aware of any such claimed communication until she received
documents from the FDIC, as the Defendant Bank prepared other false,
exculpatory reasons for the mishandling of the loan. Despite the urgency
implied in the “note,” no previous or subsequent formal correspondence
ever communicated any of “Mr. Archer’s” thoughts or concerns to the
Plaintiffs.
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30. Defendant Legends Bank has purported to undertake a void and fraudulent
foreclosure effort against the property and is presently undertaking efforts to evict the Plaintiffs

from the premises.
III. PLAINTIFFS’ LEGAL CLAIMS

1. Common Law Fraud and Instrument Alteration. Plaintiffs assert entitlement to

an equitable lien on the property, upon theories of constructive or resulting trust, based upon the
facts detailed above. Specifically, in reliance on the false promises, and duplicitous conduct of the
Defendant Bank in the series of transactions described above, Ms. Ransom tendered to the
Defendant Bank substantial sums of money that the Bank presently wrongfully retains, and to
which Ms. Ransom is entitled to be refunded. Further, in reliance upon statements of false fact
and false promises (promissory fraud/estoppel), Ms. Ransom expended on the subject property,
the legal description of which is referenced above, more than One Hundred Thousand and No/100
Dollars ($100,000.00) in improvement and down payment costs, which have equitably enhanced
the value of the subject property, to the financial detriment of Ms. Ransom. Ms. Ransom asserts
that she is entitled to damages proximately and directly from the fraudulent conduct of the
Defendant Bank, including, but not limited to, the following: A refund of all sums of money paid
to Defendant Bank, principal and interest; compensation for all improvements effected on the
subject property, totaling approximately Seventy Thousand and No/100 Dollars ($70,000.00);
Damages for emotional distress, pain and suffering, embarrassment and humiliation caused by the
Defendant’s mistreatment of Ms. Ransom and her family. And, related damages (referenced
below) for the loss of Ms. Ransom’s credit reputation. Further, based upon the claims of
purposeful fraud (and/or ratification by the Bank of its agents’ fraudulent conduct), Plaintiffs seek
punitive damages in-the amount of Two Million Five Hundred Thousand and No/100 Dollars
($2,500,000.00). Ms. Ransom asserts entitlement to an equitable lien, protected by lien lis

pendens, to secure her ownership rights and interests in the above-described property.
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2. The FCRA Claim. Plaintiffs assert that the FRCA was enacted to require that
lending institutions and consumer reporting agencies adopt reasonable procedures for meeting the
needs of commerce for consumer credit in a manner that is fair and equitable to the consumer,
particularly with regard to the accuracy and relevancy of the information provided by lending
institutions to the various credit reporting agencies. In that context, Plaintiffs assert that Defendant
Legends Bank is a furnisher of credit information, and as such, it is subject to the statutory duties
set forth in 15 U.S.C. § 1681(s)(2). A private right of action exists under the provisions of 15
U.S.C.A. § 1681(s)(2)(b), which imposes civil liability related to negligent or willful violations of
the FCRA in furnishing false credit information which proves to be harmful to the consumer.
Plaintiffs assert that the Defendant negligently or willfully violated the FCRA by falsely reporting
information for which there was no reasonable factual basis (i.e., the delinquency of Ms. Ransom’s
account) when that information was known by the Defendant to be inaccurate, incomplete or false.
As the direct and proximate result of the statutory violation, the Plaintiffs have sustained damages
and are entitled to both compensatory and exemplary compensation.

3. Common Law Credit Defamation. Plaintiffs assert that the Defendant owed a
common law duty of due care to properly and truthfully disseminate information regarding the
status of Ms. Ransom’s loan accounts and business transactions with Defendant Legends Bank.
Based upon the factual allegations summarized above, the Defendant breached the duty of due
care, proximately and directly causing substantial, immediate and long-term financial harm to Ms.
Ransom, which continues to accrue due to false, incriminatory credit information improperly
disseminated by Defendant Legends Bank. Due to the grossly reckless and/or intentional nature
of the Defendant’s conduct, motivated apparently by both bad faith and greed, exemplary damages
are appropriate.

4. Recision of the Transaction and Cancellation of the Note. Based upon the

documented instrument alterations, modifications, and document manufacturing, all three effected
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in bad faith and with a malicious motive, justifies a recision of the parties’ transaction. Further,
Ms. Ransom is entitled to the Court’s finding and declaration that the improper document
modification justifies cancelling any and all indebtedness which she would otherwise have owed
to the Defendant Bank, and a return to her of all sums she has paid to date, including both interest
and principal payments. Plaintiffs assert that, where a material term is intentionally altered by an

officer of the Bank, that alteration “... extinguishes the account for which they were given.”

Plaintiffs rely upon the cases of Columbia Grocery Company v. Marshall, 174 S.W. 1108 (Tenn.
1915) and Christian v. Pan Am Southern Corporation, 309 S.W.2d 378 (Tenn. App. 1957), both
of which remain valid and current statements in relation to commercial instruments and civil
contract law, reaffirming the public policy reasons for rendering void ab initio any debt or
obligation, and further removing any basis for recovery, legal or equitable, from the offending
party. Upon the allegation of intention alteration or forgery, the foregoing sanction is a mandatory
(non-discretionary) public policy sanction, intended to dissuade similarly-inclined offending
parties from unethical, bad faith conduct that would otherwise negatively impact the public benefit
and general commerce. Plaintiffs further rely on the similar statutory basis for the same result:
Tennessee Code Annotated § 47-3-407 (Alteration of Commercial Paper). Plaintiffs request a
finding that the foreclosure was illegally effected, and based on a void, or cancelled, debt.

5. Invalidity of the Detainer Warrant as to Plaintiffs Amanda Ransom and

Amelia_Ransom. Plaintiffs Amanda Ransom and Amelia Ransom assert that they have
continuously occupied the above residence by agreement with Defendant Bank, from the outset of
the parties’ business relationship, and that Defendant has been fully aware of Plaintiff Deirdra
Ransom’s circumstances in relation to her adult daughters’ co-tenancy. Both daughters suffer from
medical disabilities. Amanda Ransom, age 30, is diagnosed with Down’s Syndrome. Amelia
Ransom, age 24, is diagnosed with Multiple Sclerosis. Both are dependent upon their Plaintiff/

Mother for assistance, and that fact was known to the Defendant at all times pertinent to the
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allegations set forth herein. Upon expiration of the “bridge loan,” Plaintiff and her daughters,
Jointly and severally, became “tenants-at-will” or, alternatively, “periodic tenants,” with each
entitled to a minimum of thirty (30) days® written notice, for a full periodic term prior to the
commencement of any detainer warrant. Plaintiffs Amanda Ransom and Amelia Ransom were
not named, for due process purposes, in the detainer warrant proceedings in the General Sessions
Court of Sumner County, and are now being ordered from the premises, in derogation of their
lawful rights as a periodic tenant or tenant-at-will, without Court process mandated by T.C.A. §
29-18-101. The purported warrant (see attached) names only Deirdra Ransom, and does not name
the other known identified adult/disabled occupants of the premises, in violation of both the

Tennessee Detainer Warrant Statute and the mandatory requirements for persons with a disability

as required by the following statutes: The Tennessee Human Rights Act, T.C.A. § 4-21-311 and

T.C.A. § 4-21-312; the Tennessee Adult Protection Act, inclusive of the definitions set forth in
T.C.A. § 71-6-102 (§ 71-6-101, et seq.).

T.C.A. § 29-18-118 (Unlawful Detainer) permits service on “any adult occupant” of the
residence, but the known adult occupants/tenants must be named.

Ownership and title issues may not be litigated in the General Sessions Court detainer
warrant proceeding, based upon T.C.A. § 29-18-119. Accordingly, there may be no res judicata
effect to the proceedings, particularly as to parties who occupy the premises as tenants-at-will or
periodic tenants, who were served with no process and given no opportunity to present a defense.

Effective service upon an “adult found in possession of the premises” (T.C.A. § 29-18-
115) should not be treated as a derogation of the rights of a handicapped/incompetent adult whose
name does not appear on the detainer warrant, notwithstanding Defendant’s certain knowledge
that the handicapped person is as much a predominant resident of the subject premises as Deirdra

Ransom, whose rights are no greater or lesser than those of Ms. Ransom.
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Plaintiffs assert that the Defendant’s knowing disregard of the handicap/incompetency
status of Amanda Ransom constitutes a discriminatory housing practice, within the meaning of
T.C.A. § 4-21-601 as a “condition” related broadly to “housing accommodation” practices. In

furtherance of the requirements of the “Tennessee Disability Act (formerly the Tennessee

Handicap Act), persons suffering from profound disabilities, such as Plaintiff Amanda Ransom, is
entitled to due process, for the protection of her individual rights, and any discriminatory practice
in that regard, is unlawful, and constitutes a violation of the foregoing statutes. Deirdra Ransom
was not authorized to accept service of process for the Plaintiff daughters, Amanda Ransom and
Amelia Ransom, and the absence of the daughters’ names from any of the process (aside from
service issues) voids the effect of the detainer warrant as to the Plaintiff daughters. Defendant is
effectively attempting to oust Plaintiff Amanda Ransom from the above-referenced premises
through the processes of a civil detainer warrant which requires her notice and participation, but
does not mention her name.

It is asserted, as to Plaintiff Amanda Ransom, that the disregard of her status as a tenant-
at-will, or periodic tenant, entitled to notice of the detainer warrant proceedings, constitutes a
discriminatory practice, pursuant to the provisions of T.C.A. § 4-21-601 (Discriminatory Housing
Practices Generally) as the ouster proceedings relate broadly to a “privilege ... of rental/housing
accommodation ...” T.C.A. § 4-21-601. T.R.C.P. Rule 4.04(2) would permit process service upon
the personal guardian of Amanda Ransom, but there is no authorization in any applicable statute
which would permit, from a due process perspective, the failure to name as a party a mandatory
“real party in interest” (T.R.C.P. Rules 17.01 and 17.03), Amanda Ransom, as a lawful tenant-at-
will in the affected premises.

IV. SUMMARY

Plaintiffs seek the following relief from the Court:
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Judgment for compensatory and punitive damages totaling Three Million
and No/100 Dollars ($3,000,000.00);

Alternatively, a return of all sums of money paid by Ms. Ransom to the
Defendant and advanced for the improvement of the above-referenced
property, to be enforced through an equitable lien, upon a finding of
constructive or resulting trust.

Plaintiffs seek such further and general relief to which they may be entitled,
including assessment of all T.R.C.P. Rule 54 discretionary costs.

Respectfully submitted,

BURGER, SCOTT & McFARLIN

. BYMax D, Fagag
with express permission % /éa

Wm. Kenner Burger,@ #3731
Attorney for Plainti

12 Public Square North
Murfreesboro, TN 37130
Telephone: (615) 893-8933
Facsimile: (615) 893-5333

kenburger@comcast.net

Dot Lpn

Max D. Fagan, PR #16674
Attorney for Pla1 iffs

315 Deaderick Street, Suite 1550
Nashville, TN 37238

Telephone: (615) 248-2500
maxfaganlaw.com
maxdfagan@hotmail.com
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STATE OF TENNESSEE )
)
COUNTY OF RUTHERFORD )
I, DEIRDRA RANSOM, after having been duly sworn, according to law, make oath that I

have read the foregoihg Comoplaint and that the facts and statements contained therein are true and

correct to the best of my knowledge, information, and belief.

AU 17,9727/

DEIRDRA RANSGM

Sworn to and subscribed before me, the undersigned, this Z i day of June, 2018.
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il © Article Number (Iransfer from seivica label)

?015 DBY0 0000 3171 O7kk

3. Service Type

[ Aduit Signature

0 Aduit Signature Restricted Dellvery
O Cerlified Mai®

01 Priority Mall Express®

[ Registered Mall™

U Registered Mail Restricted-
Delivery .

3 Retum Recsipt for
Merchandise

' PS Form 3811, April 2015 PSN 7530-02-000-9053
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ﬂ Legends
@Y Bank

G.R. “RICK~ ARCHER, JR.
Nashville Area President

2213 Crestmoor Road
Nashvilie, TN 37215
(815} 3721782 d
{815) 860-4853 ¢
(615) 3866334 |

LagendsBank.com
HMLS 422588

'5/ I/
George R. Archer, Jr. .
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